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DETAILED ACTION 
Double Patenting 

1. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) or 1 .321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 



Application/Control Number: 10/527,297 Page 3 

Art Unit: 2416 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

2. Claims 1,8, and 41 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 1, 23, and 66 of U.S. Patent No. 7,062,224. 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because although the conflicting claims are not identical, they are not patentably distinct from 
each other because claim 1 is generic to all that is recited in claim 1 of the patent. In other 
words, claim 1 is anticipated by claim 1 of the patent. Further claim 1 of the patent recites: 
receiving at least one of a plurality of signal transmissions wherein each of the signal 
transmissions is associated with a call associated with one of a plurality of remote stations; 
processing the plurality of received signal transmissions to identify received transmissions that 
include a discriminant applied by a repeater; and designating each of the plurality of received 
signal transmissions as being transmitted via the repeater if the received signal transmission 
includes the discriminant, wherein the monitoring characteristic is selected from a group 
comprising: a length of the call associated with the designated signal transmissions; a number 
of calls associated with the designated signal transmissions; a number of dropped calls 
associated with the designated signal transmissions; a call start time associated with the 
designated signal transmission; a frame error rate (FER) associated with the designated signal 
transmission; a receive power associated with the designated signal transmission; and a call 
type associated with the designated signal transmission. The plurality of signal transmissions 
wherein each of the signal transmissions is associated with a call associated with one of a 
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plurality of remote stations and processing the plurality of received signal transmissions 
anticipates the claimed "receiving a signal at a wireless receiver, wherein the received signal 
includes signals originating from a plurality of distinct transmission stations." Because claim 1 
of the patent comprises a plurality of received signals from remote stations. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under .Article 21(2) of such treaty in the English language. 

4. Claims 1, 8, 13, 15, 20-22, 26, 27, 41, and 42 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Baker et al. (US 2003/0220075 Al), hereinafter referred to as Baker. 

The applied reference has a common inventor and assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 
U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing 
under 37 CFR 1.132 that any invention disclosed but not claimed in the reference was derived 
from the inventor of this application and is thus not the invention "by another," or by an 
appropriate showing under 37 CFR 1.131. 

Regarding claims 1,8, and 41, Baker discloses a method and system for identifying and 
monitoring repeater traffic in a code division multiple access system, which comprises: 
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Receiving a signal at a wireless receiver, receiving a signal at a wireless receiver, 
wherein the received signal includes signals originating from a plurality of distinct transmission 
stations, comparing a predetermined patter to information derived from the received signal; and 
determining, wherein the information is based on the signals originating from the plurality of 
distinct transmission stations, based upon the predetermined pattern substantially matching the 
information derived from the received signal, that at least a portion of the received signal 
traveled via a repeater (Referring to Figures 1, 2A, and 2B, A signal transmission is transmitted 
from a remote station 126, illustrating only a single remote station but multiple remote stations 
may be in communication, see paragraph 18, to a repeater 120, where it is received, as shown in 
blocks 201 and 202. The signal is processed to include a discriminant having a signature 
associated with the repeater 120, as shown in block 204. The processed signal is then 
transmitted from the repeater 120 to a base station 104, as shown in block 206. The signal 
transmitted by the repeater 120 is then received by the base station 104 as shown in block 208. 
The received signal is then processed to identify transmissions that include the discriminant 
applied by the repeater 120, as shown in blocks 210 and 211. At any given time, the base station 
104 may receive a plurality of signals, potentially from one or more remote stations disposed 112 
within its coverage area, and/or one or more remote stations 126 in the coverage area 128 of the 
repeater 120. Each of the plurality of signals are examined to determine if they include the 
discriminant (as shown in block 211), and if so, are designated as being transmitted via a repeater 
120. Since there are generally a plurality of base stations 104 and can be more than one repeater 
120 associated with each base station 104, the discriminant added to the transmitted signal by 
each repeater 120 can include a particular signature to distinguish the transmission as having 
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been processed by a particular repeater 120. In such case, the signature is examined and used to 
determine which repeater 120 the message was transmitted with. This can be accomplished, for 
example, by comparing the signature of the received signal with a database or list of information 
relating the signature to the repeater identification. The signature can comprise a frequency (e.g. 
the frequency of the discriminant identifies the repeater) a time component (e.g. the timing of the 
discriminant identifies the repeater), or any combination thereof, as further set forth below. If 
the received signal transmission includes a discriminant, it is designated as having been 
transmitted via a repeater, as shown in block 212. Such messages may be examined to identify 
the signature, as shown in block 213. Messaging may be generated to report the signature, along 
with the call instance that it is associated with, as well as the identifying characteristics of the 
signal so that the specific repeater can be identified. See paragraph 0040.) 

Regarding claim 13, Baker discloses wherein the information derived from the received 
signal include time of arrival and relative signal strength for each of a multiplicity of signals 
from distinct signal sources (Referring to Figures 2A and 2B, the signature can comprise a 
frequency (e.g. the frequency of the discriminant identifies the repeater) a time component (e.g. 
the timing of the discriminant identifies the repeater), or any combination thereof (composite 
signal), as further set forth below. If the received signal transmission includes a discriminant, it 
is designated as having been transmitted via a repeater, as shown in block 212. Such messages 
may be examined to identify the signature, as shown in block 213. Messaging may be generated 
to report the signature, along with the call instance that it is associated with, as well as the 
identifying characteristics of the signal so that the specific repeater can be identified. The power 
of the signal is considered as well. See paragraphs 0040 and 0042.) 
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Regarding claims 15, 20-22, 26, 27, and 42, Baker discloses receiving a signal at a 
wireless receiver, wherein the received signal includes signals originating from a plurality of 
distinct transmission stations, comparing a predetermined patter to information derived from the 
received signal; identifying a pattern within information derived from the received signal, 
wherein the information is based on the signals originating from the plurality of distinct 
transmission stations; and storing parameters that describe the identified pattern as a reference 
repeater signature within the database (Referring to Figures 2 A and 2B, A signal transmission is 
transmitted from a remote station 126 to a repeater 120, where it is received, as shown in blocks 
201 and 202. The signal is processed to include a discriminant having a signature associated 
with the repeater 120, as shown in block 204. The processed signal is then transmitted from the 
repeater 120 to a base station 104, as shown in block 206. The signal transmitted by the repeater 
120 is then received by the base station 104 as shown in block 208. The received signal is then 
processed to identify transmissions that include the discriminant applied by the repeater 120, as 
shown in blocks 210 and 211. Each of the plurality of signals are examined to determine if they 
include the discriminant (as shown in block 211), and if so, are designated as being transmitted 
via a repeater 120. Since there are generally a plurality of base stations 104 and can be more 
than one repeater 120 associated with each base station 104, the discriminant added to the 
transmitted signal by each repeater 120 can include a particular signature to distinguish the 
transmission as having been processed by a particular repeater 120. In such case, the signature is 
examined and used to determine which repeater 120 the message was transmitted with. This can 
be accomplished, for example, by comparing the signature of the received signal with a database 
or list of information relating the signature to the repeater identification. See paragraph 0040.) 
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Allowable Subject Matter 

5. Claims 16-19 and 23-25 are allowed. 

6. Claims 2-7, 9-12, and 14 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten, as well as overcoming the double patenting rejection, in 
independent form including all of the limitations of the base claim and any intervening claims. 

Response to Arguments 

7. Applicant's arguments filed 26 March 2009 have been fully considered but they are not 
persuasive. 

Double Patenting Rejection 

On page 8 of the remarks, regarding claims 1, 8, and 41, the applicant argues the claims 
are not an obvious variant of the patented claims of U.S. Patent No. 7,062,224 (typographical 
error in previous office action referring to US PGPUB corrected). The Examiner respectfully 
disagrees. Although the conflicting claims are not identical, they are not patentably distinct from 
each other because although the conflicting claims are not identical, they are not patentably 
distinct from each other because claim 1 is generic to all that is recited in claim 1 of the patent. 
In other words, claim 1 is anticipated by claim 1 of the patent. Further claim 1 of the patent 
recites: receiving at least one of a plurality of signal transmissions wherein each of the signal 
transmissions is associated with a call associated with one of a plurality of remote stations; 
processing the plurality of received signal transmissions to identify received transmissions that 
include a discriminant applied by a repeater; and designating each of the plurality of received 
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signal transmissions as being transmitted via the repeater if the received signal transmission 
includes the discriminant, wherein the monitoring characteristic is selected from a group 
comprising: a length of the call associated with the designated signal transmissions; a number 
of calls associated with the designated signal transmissions; a number of dropped calls 
associated with the designated signal transmissions; a call start time associated with the 
designated signal transmission; a frame error rate (FER) associated with the designated signal 
transmission; a receive power associated with the designated signal transmission; and a call 
type associated with the designated signal transmission. The plurality of signal transmissions 
wherein each of the signal transmissions is associated with a call associated with one of a 
plurality of remote stations and processing the plurality of received signal transmissions 
anticipates the claimed "receiving a signal at a wireless receiver, wherein the received signal 
includes signals originating from a plurality of distinct transmission stations." Because claim 1 
of the patent comprises a plurality of received signals from remote stations. 
Rejection Under 35 USC 102 

On page 10 of the remarks, regarding claims 1, 8, and 41, the Applicant argues Baker 
does not disclose wherein the information is based on the signals originating from the plurality 
of distinct transmission stations. The Examiner respectfully disagrees. The Examiner reads the 
claim in a broad literal reasonable fashion. A signal transmission is transmitted from a remote 
station 126, illustrating only a single remote station but multiple remote stations may be in 
communication, see paragraph 18, to a repeater 120, where it is received, as shown in blocks 201 
and 202. The signal is processed to include a discriminant having a signature associated with the 
repeater 120, as shown in block 204. The processed signal is then transmitted from the repeater 
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120 to a base station 104, as shown in block 206. The signal transmitted by the repeater 120 is 
then received by the base station 104 as shown in block 208. The received signal is then 
processed to identify transmissions that include the discriminant applied by the repeater 120, as 
shown in blocks 210 and 21 1, the received and interpreted signal is based on the signal 
originating from the remote stations. The Applicant appears to be reading limitations from the 
specification into the claims; however, claims are read merely in light of the specification. The 
claim recites the term "based on the signals originating" and in Baker the interpreted signals are 
in fact those that have been transmitted by the remote station. Therefore, the interpreted signals 
are sufficiently "based on the signals originating." 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DONALD L. MILLS whose telephone number is (571)272-3094. 
The examiner can normally be reached on 9:00 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seena Rao can be reached on 571-272-3 174. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Donald L Mills/ 



Primary Examiner, Art Unit 2416 
June 2, 2009 



